
  
    

  

 
 

 
 
 
 
 
 
 
 

 

CITY OF SAN JOSE 
City Manager’s Office 

 
 
 
 
 
 
 
 

REQUEST FOR PROPOSALS 
 

INDEPENDENT CABLE FRANCHISE  

FINANCIAL AUDIT SERVICES 

   
 
 
 
 
 
 
 
 
 
 
 
 

PROPOSAL DUE DATE: 
January 23, 2006 by 3:00 p.m. 

 



  
  REQUEST FOR PROPOSALS 

     INDEPENDENT CABLE FRANCHISE FINANCIAL AUDIT 
 

 

December 13, 2005 
 
 
Dear Accounting Firm: 
 
The City of San José requests proposals from qualified accounting firms or individuals to submit written fixed fee 
proposals to conduct a financial audit of cable television franchise payments received by the City of San José from 
Comcast in accordance with the specifications summarized in this Request for Proposals (RFP) and the Franchise 
Agreement. The quoted fee shall be all inclusive for all required services. 
 
Proposals must be received no later than 3:00 p.m., on Monday, January 23, 2006. All sections of this RFP must 
be completed by each proposer. The City reserves the right to reject any proposal that is not complete. 
 
One (1) original proposal package, five (5) hard copies and one (1) “soft” or electronic copy in Microsoft Office 
application format must be mailed or hand delivered to: 
 
 Vilcia Rodriguez 
 City of San José 
 City Manager’s Office 

200 E. Santa Clara Street 
San José, CA 95113 

 
All requests for information or clarification related to this RFP must be made in writing and received no later than 4:00 
p.m. on Monday, January 9, 2006. 
 
 

Sincerely, 
 
//s// 
 
Vilcia Rodriguez, Senior Executive Analyst 
City Manager’s Office 
City of San José 
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SECTION 1.0 – BACKGROUND 
The City of San José (hereinafter referred to as “CITY”) has one cable provider, Comcast of California II, LLC. There 
have been several changes in the name of the Franchisee since that time. CITY believes that these changes include 
transfers of the Franchise in violation of the terms of the Franchise Agreement. For ease of reference, and regardless 
of the validity of these transfers, and for the purpose of the RFP we will refer to the cable providers as “COMCAST.”    
 
As of December 2005, COMCAST provides cable services to approximately 160,000 cable subscribers. With the 
issuance of this Request for Proposals (RFP), the CITY wishes to verify COMCAST’s compliance in its payment of 
franchise fees. The CITY asks that proposers submit two (2) quotes: one covering COMCAST’s compliance in its 
payment of Franchise fees over a five year period (2000-2005); and a second covering a 10 year period (1995-2005). 
The audit shall be designed to allow the CITY to independently determine the amount of “gross revenue” subject to 
franchise fees and the franchise fee amount that is owed to the CITY, as defined by specific sections of the 
Franchise Agreement. 
 
The audit is also intended to review COMCAST’s system of internal controls. A system of internal controls is broadly 
defined as the set of techniques or procedures that COMCAST uses to: 
 
1. Safeguard its assets; 
2. Provide reliable accounting information; 
3. Encourage adherence to CITY policies; 
4. Ensure operating efficiency.  
 
During the audit, the selected accounting firm (hereinafter referred to as “CONSULTANT”) shall be most concerned 
that COMCAST’s internal reporting and control system provide accurate revenue accounting information. 
  
SECTION 2.0 – REQUIRED SERVICES 
The CONSULTANT shall coordinate all field work with COMCAST so that such work is not unduly disruptive to 
COMCAST’s operations. The CONSULTANT shall also comply with all applicable customer privacy provisions 
contained in the Federal Cable Act.  
 
Required services from the CONSULTANT shall consist of the following: 
 
1. Review of the CITY’s Franchise Agreement for full understanding of the financial requirements of the Franchise 

Agreement (See Attachment A). 
 
2. Identification of all COMCAST’s sources of revenue from which the CITY is due franchise fees. 
 
3. Verification that the accounting methodologies used by COMCAST are accurately calculating the gross revenues 

and properly reported, calculating the franchise fee amounts, and making the proper adjustments to ensure that 
all franchise fees received by the CITY are true and correct and in accordance with the Franchise Agreement. 

 
4. Production of a report to the CITY that enumerates the procedures performed and the results of those 

procedures. The report shall include a findings section that identifies exceptions, errors, internal control 
weaknesses, franchise fees due, or noncompliance that was noted as a result of the procedures performed. 

 
5. Make key personnel available for CITY meetings concerning audit issues, as may be necessary. 
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SECTION 3.0 – DELIVERABLES 
The award of any contract to a successful CONSULTANT shall include the following deliverables in the scope of 
work: 
 
1. Bi-weekly conferences/teleconferences with CITY staff through the duration of the contract to discuss: 

a. Work status performed during the covered time period; 
b. Projected work during the upcoming period; 
c. Potential problems or issues affecting the audit; and,  
d. Comments or suggestions designed to address these problems or issues. 
 

2. A draft audit report that encompasses the Required Services in Section 2.0, which shall include the following: 
a. Findings of areas of compliance with the Franchise. 
b. Findings of areas of non-compliance with the Franchise. 

i. Basis for findings of non-compliance. 
ii. Calculations of amounts owed to the City including assessment of penalties, late fees, 

and interest applicable. 
c. A discussion of the draft audit report with COMCAST and sufficient time for COMCAST to respond 

to its contents. 
d. Incorporation of changes and comments from the CITY. 
 

3. Delivery of a final audit report.  
 
4. Two (2) presentations of the final report findings. 
 
SECTION 4.0 – COMPENSATION 
Consultant shall provide price quote as per Attachment H and shall include the following: 
1. State the estimated number of hours you expect to commit by staff level. 
2. Include an all-inclusive fixed fee for financial auditing services for: 
 

� Five (5) Year Period  (2000-2005):  $      

� Ten (10) Year Period (1995-2005):  $      

 

SECTION 5.0 – SUBMISSION REQUIREMENTS 
These instructions outline the guidelines governing the format and content of the proposal and the approach to be 
used in its development and presentation. Only information that is essential to the understanding and evaluation of 
the proposal should be submitted. 
 
The proposal and all attachments shall be complete and free of ambiguities, alterations, and erasures. The proposal 
shall be executed by a person authorized to bind the firm. In the event of conflicts between words and numerals, the 
words shall prevail.  
 
5.1 Proposal Submittal Procedure 

To demonstrate qualifications and ability to perform the services described in Section 2.0 – Required 
Services, each prospective CONSULTANT shall submit a proposal in accordance with the following 
requirements: 

 
1. A cover letter that conforms to the following: 

a. Signed by an officer authorized to bind the CONSULTANT contractually. 
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b. Provides the name, title, address, telephone and fax numbers of the individual authorized to 
contractually bind the firm. 

c. States the proposal is firm for ninety (90) days. 
 

2. The proposal shall include an Executive Summary  with: 
a. Highlights of the proposed approach for providing the services described in this RFP, including a 

statement of the prospective CONSULTANT’s understanding of the project and services required; 
project timeline; and, staffing requirements for each major component of the engagement.  

b. The firm’s cable fee auditing experience during the past five (5) year period, particularly with 
Comcast. Experience reconciling accounting systems resulting from corporate mergers and 
acquisitions should be explicitly noted. Submit an example of “Cable Franchise Audit Report.” 

c. A description of relevant work experience in years and level(s) of responsibility for all project team 
members who will perform the work proposed in this RFP. Resumes are acceptable. 

d. Relevant licenses and accreditations for all project team members who will perform the proposed 
work in this RFP. 

e. Three clients for which the CONSULTANT has provided services within the past five (5) years, 
similar to those identified in this RFP. Complete Attachment B – Previous Customer Reference 
Worksheet for each client. 

f. CONSULTANT’s price quote as per Attachment H. 
g. Additional information, not specifically requested, but that would be useful to the City in evaluating 

the proposal. 
 

3. Agreed to the City's insurance requirements. (See Attachment C) 
 

4. Accepted the provisions of the City's standard agreement and/or provided proposed alternate 
provisions. (See attachment E). 

 
5. Disclosed any and all conflicts of interest. (See Attachment F). 

 
6. Acknowledged and agreed to compliance with the City's Gift Ordinance & Code of Ethics. (See 

Attachment (G). 
 
7. One (1) original signed proposal package, five (5) hard copies of the proposal, and one (1) “soft” or 

electronic copy in Microsoft Office application format. The proposal should be firmly sealed in an 
envelope that shall be clearly marked on the outside “San José – Cable Franchise Financial Audit 
RFP.”  

 
All proposals must be received no later than 3:00 p.m., on Monday, January 23, 2006. Any proposal received 
after the due date and time will not be accepted and will be deemed rejected and returned unopened to the 
prospective CONSULTANT. All proposals submitted before the deadline shall become the property of the CITY.  

 
All requests for information or clarification of the RFP must be made in writing and must be received on or 
before 4:00 p.m. on Monday, January 9, 2006. Inquiries should cite the specific RFP section and paragraph to 
which the question(s) pertains. Any CITY response for information or clarification will be made to requestor by 
January 17, 2006 via e-mail and through the CITY’s BidLine (www.sanjoseca.gov/purchasing/purch.htm). 
 
5.2  Proposer Contact 

The CITY shall correspond directly with the proposed project manager throughout the entire evaluation and 
selection process. The prospective CONSULTANT shall provide the name, title, address, and telephone and 
fax numbers of the proposed project manager. 
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5.3  City Contact 

Any communication by a proposer regarding this RFP shall be made in writing and solely to the City 
Contact. The City Contact is: 
 

Vilcia Rodriguez 
City of San José 

City Manager’s Office 
200 E. Santa Clara Street 
San José, CA 95113 

 
Email: vilcia.rodriguez@sanjoseca.gov 

Fax: 408.920.7007 
 

SECTION 6.0 – CONSULTANT SELECTION CRITERIA 
Selection of the CONSULTANT will be made on the basis of an evaluation by City staff.  
 
Primary Criteria 
� Compliance with the RFP Requirements (Pass/Fail): Proposals will be reviewed to determine if all required 

documentation was included with the submittal. 
 
Secondary Criteria 
The factors and weights to be utilized in evaluating each proposal will include the following, and are equally 
important: 
 
� CONSULTANT’s ability to provide the services as described in the RFP.   15% 
� Prior experience with similar, large and complex cable system financial audits.  15% 
� Quality of references.         15% 
� Qualifications and experience of professional personnel assigned to this project.  15% 
� Comprehensive financial auditing techniques and methodology.    15% 
� CONSULTANT’s cost quotation.       15% 
� Local Preference.           5% 
� Small Preference.           5% 

Total  100% 
 
SECTION 7.0 – GENERAL INFORMATION 
 
7.1  RFP Process and Schedule 

The RFP process phases and respective dates are as follows: 
 

Target Deadlines* 

Deadline for proposers to submit written 
questions about the RFP 

Monday, January 9, 2006 by 4:00 p.m. 
 

Deadline for City to respond to written 
questions 

Tuesday, January 17, 2005  
 

Deadline for Submission of Proposals  Monday, January 23, 2006 by 3:00 p.m. 
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*These dates reflect proposed target deadlines and may be changed by the CITY if necessary. All prospective 
CONSULTANTS who submit a proposal will be notified in writing of any changes in this schedule.   
 
7.2  Consequences of Submission of Proposal 

� A proposer may make a written request to withdraw its proposal at any time prior to the due date and 
time of the proposal (Monday, January 23, 2006 at 3:00 p.m.). 

 
� All costs incurred by the proposer for the preparation and submittal of the proposal are entirely the 

responsibility of the proposer and will not be charged in any manner to the CITY. 
 

� The CITY shall not be obligated to respond to any proposal submitted, nor be legally bound in any 
manner by the submission of the proposal. 

 
� Submission of a proposal is a representation that the proposer is ready, willing, and able to enter into 

an agreement with the CITY to provide financial auditing services for the CITY pursuit to the terms of 
the proposal. 

 
� An agreement shall not be binding or valid until the City Council approves the CONSULTANT 

agreement. 
 
7.3  Public Records: Proposals Become Property of the CITY 

Responses to this RFP become the exclusive property of the CITY.  At such time as the City Manager’s 
Office recommends a CONSULTANT to the City Council, all proposals received in response to this RFP 
become a matter of public record and shall be regarded as public records, with the exception of those 
elements in each proposal which are business or trade secrets and are plainly marked “Confidential,” “Trade 
Secret,” or “Proprietary.”  The CITY shall not in any way be liable or responsible for the disclosure of any 
such proposal or portions thereof, if they are not plainly marked “Confidential,” “Trade Secret,” or 
“Proprietary” or if disclosure is required under the Public Records Act.  Any proposal which contains 
language purporting to render all or significant portions of the proposal “Confidential,” “Trade Secret,” or 
“Proprietary” shall be regarded as non-responsive. 
 
Although the California Public Records Act recognizes that certain confidential trade secret information may 
be protected from disclosure, the CITY may not be in a position to establish that the information which a 
proposer submits is a trade secret.  If a request is made for information marked as “Confidential,” “Trade 
Secret,” or “Proprietary,” the CITY will provide the proposer who submitted the information with reasonable 
notice to allow the proposer to seek protection from disclosure by a court of competent jurisdiction. 

 
7.4  Acceptance or Rejection of Proposals 

An agreement may be executed with the CONSULTANT whose proposal most closely satisfies the needs of 
the CITY as determined by the CITY. The CITY reserves the right to accept or reject any item or groups of 
items of a proposal. The CITY also reserves the right to waive any informality or irregularity in any proposal. 
 
The CITY reserves the right to reject any proposals or portions thereof received in response to this RFP, or 
to negotiate separately with any source whatsoever in any manner that serves the best interest of the CITY.  
Additionally, the CITY may, for any reason, decide not to award an agreement as a result of this RFP. 
 
Non-acceptance of any proposal does not imply that the proposal was deficient.  Rather, non-acceptance of 
any proposal will mean that another proposal more closely satisfies the needs of the CITY or that the CITY 
decided not to award an agreement as a result of this RFP. 
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7.5 Examination of Proposal Materials 
Submission of a proposal shall be deemed a representation and warranty by the proposer that it has 
investigated all aspects of the RFP, that it is aware of the applicable facts pertaining to the RFP process, its 
procedures and requirements, and that it has read and understands this RFP. No request for modification of 
the provisions of the proposal shall be considered after its submission on the grounds the CONSULTANT 
was not fully informed as to any facts or conditions. 

 
7.6 Addenda and Interpretation 

The CITY shall not be responsible for nor be bound by any oral instructions or interpretations or 
explanations issued by the CITY or its representatives. Should discrepancies or omissions be found in this 
RFP or should there be a need to clarify the RFP, the CONSULTANT may request clarification in writing and 
deliver the request to: 
 

Vilcia Rodriguez 
City of San José 

City Manager’s Office 
200 E. Santa Clara Street 
San José, CA 95113 

 
Email: vilcia.rodriguez@sanjoseca.gov 

Fax: 408.920.7007 
 

All such requests for clarification shall be delivered to the City Contact by 4:00 p.m. on Monday, January 
9, 2006. Any CITY response to a request for clarification will be made in the form of an addendum to this 
RFP.  Any addendums to this RFP will be distributed via e-mail and through the City’s BidLine 
(www.sanjoseca.gov/purchasing/purch.htm) to CONSULTANTS who submit proposals. All addenda shall 
become part of this RFP. 

 
7.7 Disqualifications 

Any of the following may be considered just cause to disqualify a proposal without further consideration: 
 
� Evidence of collusion, directly or indirectly, among proposers in regard to the amount, terms, or 

conditions of this proposal; 
� Any attempt to improperly influence any member of the selection staff; 
� Existence of any lawsuit, unresolved contractual claim or dispute between the CONSULTANT and the 

CITY; 
� Evidence of incorrect information submitted as part of the proposal; or, 
� Evidence of proposal’s inability to successfully complete the responsibilities and obligations of the 

proposal. 
 
7.8 Proposal Rejected 

A proposal shall be prepared and submitted in accordance with the provisions of the RFP instructions and 
specifications.  Any alterations, omissions, additions, variance, or limitations of, from, or to a proposal will be 
sufficient grounds for rejection of the proposal. The CITY has the right to waive any defects in a proposal, if 
the CITY chooses to do so. The CITY may reject a proposal if: 
 
� Any of the RFP forms are left blank or are materially altered; 
� Any document or item necessary for the proper evaluation of the proposal is incomplete, improperly 

executed, indefinite, ambiguous, or missing; or,  
� Irrelevant and/or not requested material is included in the proposal. 
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7.9 Conditions to be accepted if any work is subcontracted 

The selected CONSULTANT is the principal for this engagement and shall be solely and fully responsible 
for contracting with and communicating the work to be performed, and channeling other information 
between the CITY and any sub-consultant firm(s). 
 
The selected CONSULTANT shall assume full responsibilities, including insurance and bonding 
requirements, for the quality and quantity of all work performed, whether it is undertaken by the firm’s own 
organization or subcontracted to another. 
 
If a sub-consultant’s involvement requires the use of a licensed, patented, or proprietary process, the 
CONSULTANT shall be responsible for assuring that the sub-consultant has been properly authorized to 
use the process or for providing another process that is comparable to that which is required. 

 
7.10 Non-Discrimination/Non-Preferential Treatment 

The successful proposer shall fully comply with Chapter 4.08 of the San José Municipal Code and shall not 
discriminate against or grant preferential treatment to any sub-consultant on the basis of race, sex, color, 
age, religion, sexual orientation, actual or perceived gender identity, disability, ethnicity or national origin in 
the performance of CITY contracts. Any CONSULTANT who so discriminates or gives preference shall be 
deemed not a responsible proposer. 

 
7.11 Insurance Requirements 

The selected firm(s), at its sole cost and expense and for the full term of the agreement or any extension 
thereof, shall obtain and maintain all of the insurance requirements listed in Attachment B - Insurance 
Requirements. 
 
All policies, endorsements, certificates and/or binders shall be subject to approval by the Risk Manager of 
the CITY as to form and content. These requirements are subject to amendment or waiver if so approved in 
writing by the Risk Manager.  CONSULTANT agrees to provide the CITY with a copy of the insurance 
certificates and endorsement, and upon request of the CITY, a copy of any of the insurance policies. 
 
The selected firm(s) shall satisfy these insurance requirements prior to approval of an agreement. 
 

7.12 City Business Tax 
The Proposer(s) shall be required to comply with the San Jose Municipal Code Chapter 4.76 with respect to 
payment of the City Business Tax prior to any commencement of work. Contact Finance/Treasury at (408) 
535-7055 to determine the applicable tax costs.   

 
7.13 Prohibition of Gifts 

CITY officers and employees are subject to the CITY’s prohibition against acceptance of any gift by a CITY 
officer or designated employee.  Said prohibition is found in Chapter 12.08 of the San José Municipal Code. 
The selected firm (s) shall be prohibited from providing any prohibited gift to a CITY officer or designated 
employee. See Attachment G – Gift Ordinance for more details. 

 
7.14 Local Business Enterprise and Small Business Enterprise 

It is the policy of the City of San José to encourage business activity in San José. See Attachment D for 
claiming Local and Small Business Enterprise status. In determining the most advantageous proposal or 
most advantageous price quotation, consideration of performance and price shall take precedence over 
status as a Local Business Enterprise.   
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If you fail to submit the proper information with your proposal, your firm will be denied 
consideration for local preference. The Local Business Enterprise/Small Business Enterprise 
information cannot be submitted later. 
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ORDINANCE NO. 22128

AN ORDINANCE OF THE CITY OF SAN JOSE RENEWING AND----
EXTENDING THE NONEXCLUSIVE CABLE TELEVISION FRANCHISE
OF GILL INDUSTRIES, INC., dba .GILLCABLE, AS GRANTED TO
ITS PREDECESSOR IN INTEREST BY ORDINANCE NO. 12967

,

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN JOSE:

SECTION 1. That, subject to the provision~ of this Ordinance, the

provisions of the San Jose Municipal Code, and :the provisions of the
Charter of the City of San Jose, the City of San Jose (hereinafter

I '.

"Grantor") does hereby renew the nonexclusive ~ranchise of Gill

Industr ies, Inc., db a Gillcable (hereafter "Gr~n-tee") to operate and,

carryon within the City of San Jose the busin~ss of distributing

television signals and radio signals by means ~f a cable television
i

system.

SECTION 2. Citation of Ordinance i

i

I

"Gillca~le

I

Franchise Ordinance."This ordinance may be cited as the

SECTION 3. Rules of Construction ,
.
I',

~~.- - - ~---
i
i

This ordinance shall be construed liberally in order to effectuate
i!. ,

Unless otherwise specifically pr!escribed in this
;

following provisions shall gover? its interpretation and

i,
I
i

(a) Time is of the essence of this ordinance. Grantee shall not be
..' !

relieved of itsobligati6n to comply promptly w~th any provision of this
I

ordinance by any failure of Grantor to enforce prompt compliance with any

of its provisions. i

I

(b) Any right or power conferred, or duty ~mposed .upon any officer,
employee, department or Commission of Grantor ip subject to transfer by

)peration of law to any other officer, employeel department or Commission
i
I
I

its purposes.

ordinance, the

construction:

0 f Gr an tor.
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i

I

I

(c) Thi" ordinance shall not be construed I to limit or restrict the
I

otherwise lawful exercise of the police power by the Grantor. In
I

particular, this ordinance does not relieve Grantee of the obli~ation to!

comply with any lawful exercise of Grantor's r~gulatory authority,
. I

including, but not limited to, any requirement! relating to street work,
street excavation permits, undergrounding of utility facilities,

I

including cable communications facilities, or the use, removal or

relocation of property in the streets. I

I

(d) Provisions of this ordinance shall beiconstrued in accordance
i

with Chapter 15.28 of the San Jose Municipal C6de,. hereafter "Chapter
. I

15.28." To the extent that the provisions of this Ordinance and the

provisions of Chapter 15.28 conflict, the term~ and provisions of this

granting Ordinance shall control.

_.. .. , I' .

~'..- ~ ~I':j
'. . 1~i/26/85

SECTION 4. Purpose and Intent

I

It is the purpose and intent of this ordin1nce to approve the

extension and renewal of Grantee's nonexclusiV~ franchise to engage in

the business of operating a Cable CommullicatiohSystem (hereafter "cable
!

systemll) in the Ci ty upon terms and cond itions i 0 f Chapter 15.28.
i
1

I

I

I

(a) Prior to consideration of this ordinance by the City Council,I
I

extension
I

of Section

I

I .

(b) This ordinance shall become effectivelon the thirty-first (31st)
I

day after the passage of this ordinance provided that, prior to such

'date, Grantee has l)filed with the City Clerk! a written instrument, in

form satisfactory to the City Attorney, addres~ed to the GrantorI
I

accepting the extension and renewal of franchise as required by Section
I .

15.28.310 of Chapter 15.28; 2) filed with the City Clerk a corporate
I

surety bond or other mutually acceptable security in the principle sum of
i

~""""''''. -.'~-'-

SECTION 5. Conditions Precedent
i!.

Grantee shall submit an application for

franchise according to the requirements

15.28.

and renewal of

15.28.210 of Chapter

,
,"'.

9496a/3219a -2-
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~iftv Thousand Dollars ($50,000.00) as required

Chapter 15.28; and 3) presented evidence to th~

to the City Attorney, of the insurance required

of Chapter 15.28.

by Section 15.2~.320 of

City Clerk, satisfactory

under Section 15.28.330

SECTION 6. System Expansion

(a) Grantee shall provide cable televisio~ service to all
residential dwelling units located within the ~ranchise area. Grantee

. I -------
shall proceed to construct facilities to serve.ithose areas of the City

not presently served according to.the followin~ s~hedule, until all areas
I

of the franchise area are served:

!

(1) Within twelve months of the effestive date of this

Ordinance renewing and extending!the Grantee's franchise
. .

agreement with the Grantor, Grantee shall complete

construction of new cable televidion facilities passing at

least 10,000 dwelling units with~n the franchise area.I
I
I

i

(2) Thereafte~, Grantee shall complete construction of new
i

cable facilities passing at leas~ 16,000 dwelling units per

- year until all dwelling units inlthe franchise area are
I

passed by, and able to be served iby, cable television
I' I

facilities, provided, however, tHat Grantee shall not beI .

required to construct more than a cumulative total ofI
I

26,000 passings by the end of the second year, 42,000 by
I

end of the third year, 58,000 bYiend of the fourth year,

74,000 by the end fifth year, and 90,000 by the end of thej ,~ I

sixth year of this extension and jrenewal.
i .
i
I

(b) Grantee shall complete construction a~d offer service to all
tlwelling units, including apartments, condominiums and mobile home parksI

in the City without regard to the number or pe~centage of potential
subscribers in a particular apartment 9r condominium building, or mobile

I .

home park. Provided, however, that nothing inithis section shall require
I

Grantee to install service facilities or otherwise make service available. ,
i

--.,,",-~"

if:
9496a/32l9a -3-
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(1) An owner, manager, lessee, principal occupant, or other
;

person or entity with apparent authority over a given dwelling unit (or
I

group of dwelling units) refuses to allow access upon reasonable terms or

otherwise indicates a desire not to be served;,

(2) A dwelling unit (or group of dwe~ling units) is already

served or under contract to be served by anoth~r multi-channel television
service or other form of subscription television service; or

(3) The cost of installing service facilities for a given1
dwelling unit (or group of dwelling units) exceeds Four Hundred Dollars

($400.00) per unit.

i
i

(c) In any case where Grantee is not required to install service
i .

facilities or provide service due to excessive; cost as defined in
;

subparagraph (3) above, service facilities shall nonetheless be provided
!

by Grantee if the person or eQtity with apparept authority over the

dwelling unit (or group of dwelling units) invplved in a given case
i

agrees in writing to pay all costs associated rith installing service
facilities which exceed Four Hundred Dollars ($400.00) per dwelling unit.

I
I

i

SECTION 7. Educational Channels, Faciliti~s and Equipment--~.-.

GraHtee shall provide the following m~crowave links:
I
!
;

(1) Grantee shall provide and instal~ a video link from De Anza
I

College to Grantee's headend at Swig Hall, Uniyersity bf Santa Clara and

the equipment necessary at that point to inser~ the ~ignal into Grantee's. I

cable distribution syst~m. Suitable antenna mbunting site, equipment
i .

housing space, and interconnections from that equipment to the. ,

origination equipment at De Anza, shall be provided by the educational
i

dnstitution. Grantee shall provide this equip~ent within twelve (12)

months of establishment and funding by theedu~ational institution of a
. ,.

program to provide at least thirty-three perce~t (33%) utilization of the
I

channel for non-automated, educational video material, as defined in

(a)

subsection (c)(2) below.

9496a/3219a -4-
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(2) Subject to the availability of t~e required federal
license; Grantee shall also provide and install up to two video links

from its Monument Peak s~te to.Swig Hall to ca~ry programming originated
from San Jose State University and the Santa C~ara County Office of

Education. Each link shall be provided by Gra~tee within twelve (12)

months of establishment and funding by the rel~vant educational

institution of a program to provide and deliver to the Monu~ent Peak site

programming sufficient for at least thirty-three percent (33%)

utilization of one channel by non-automated" educational video material,

as defined in subsection (c)(2) below.
i
i

(b) Initially, educational access program~ing may be carried on

Grantee's existing Community Service Channel. phannel capacity for
three educational channels shall be provided in:accordance with the

I

i

I

!

(1) When programming is provided und~r conditions which are
I

sufficient to trigger any of the equipment granfs specified above, then
the Grantee shall, upon written request by Gra~tor, carry such

i

an independent Educational Acces~Channel to be provided
months of such request, within i~s Hub II syste~.

i

also be provided in Hub I by January 1, 1990.

up to

following formula:

programming on

within ~ix (6)

Carriage shall~-""-,,,- -. - . -- - I
i

I

(2) i~, Upon wr it ten reques t from Grantor!,channel capacity for a
! '

second educational access channel shall be prov~ded within six (6) months

of the time that usage of the first edl!Cationaliaccess channel reaches a
level of thirty-three percent (33%) of total ch~nnel capacity for six (6)

consecutive weeks. Likewise, upon written requ~st from Grantor, c~a~nel

capacity on a third edu-6ational access channel ~hall be provided by

Grantee within nine (9) months of the time thatl usage of the first two
I .

channels reaches the same thirty-three percent ~33%) level of saturationI

for six consecutive weeks. Provided, however, ~hat in calculating the!

level of programming for the purposes of this pkragraph, only the

following types of programming shall be counted~ locally produced;

non-automated programming;. externally-produced ~rogramming used for
locally accredited or individually registered courses; and use of the

9496a/32l9a ~5~
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i
Provi~ed, further, that if,

I
I

after the first five (5) weeks after any addic~onal educational access
channel is provided, use of any such additional educational access

I

channel drops below a level of thirty-three percent (33%) of total

channel capacity for fifteen (15) consecutive ~eeks, control of such1

channel shall revert to Grantee.

Channel for interschool communications.

(c) drantee shall make a Ten Thousand Dollar ($10,000.00) grant to a
I
1

community college specified by Grantor to purcQase equipment for
- 1

delivering educational programming to Grantee1* headend for dissemination

over the system's educational access channel(s). Such funds shall be
i

within thirty (30) days of Grantor pro~iding to Grantee evidence

purchase.

payable

of such

i

(d) If Grantee provides any of the above education access channels

on a tier of service other than the basic tier~ then Grantee shall -

provide upon request a converter necess~ry to ~llow any basic subscriber

to view such education access channels without iamonthly charge. Grantee

may require a refundable deposit for such conv~rter.
i
i

SECTION 8. Service Drops to Schools and Public Buildings

-.---

(a) .Grantee shall provide one drop and ane;outlet at no cost for
i'. 1

installation,maintenance and basic serVice to all municipal buildings
I

and public schools. Drops in excess of one hun~red fifty (150) feet in

length, or underground drops, may be charged at! cost for time and
I

materials. Any additional outlets and installation and maintenance of
I

same shall be at the salecostof therespectivepublicentity. Some

portions of basic servic~ may be withheld-if no~ allowed by copyright or
I

contractual obligations of Grantee to its suppliers.
1

I

SECTION 9. Governmental Channels, Equipment, and Facilities
- I

I
(a) Grantee shall make available to Granto~ channel capacity (or

i other bi-directional means of signal transporta~ion) sufficient to

provide two-way data ~ervice to those muniCiPal\faCilities identified in9496a/32l9a -6- i
!



d..J.<'::.L.

'")r~
1

')8~,l-, ~...
'. 11- / 26/ 8 5

'Exhibit A hereto. Grantor and Grantee may amend the designations set

Eorth in Exhibit A by mutual agreement. Grantee shall have the ~ight to

modify equipment and route location at its discretion, consisten~ with

the provision of effective two-way data service. At Grantee's o~tion,

Grantee may use alternate means of providing such service (Ear imstance,

microwave links as an alternative to cable).

(b) Grantee shall not be required to make two-way data service

available as provided for by this section if the provision of su~h

service by Grantee is determined to be contrary t? state or Eede~al law

or if such service, is determined to be subjec~ to state PUG reg~lation,

even if offered solely to Grantor.

(c) Grantee shall further provide video origination from City Hall
. i'

at Mission and First Str~ets and the San Jose Fire Department facility at

2555 Montgomery Street to all points in Grantee's Hub II distrib'ution

network (extended t.OHub I by .1990). The above will include a m!odulator

at each origination point, transmission of signals to the headend,

translation to cable channel,. and transmission throughout Grant~e's

system on dedicated municipal access channel ca?8city. - Scrambling
equipment shall be provided for the protection of sensitive material.

~ ~,- "-~--.

Cd) Within twelve (12) months of Grantor's, request, Grantee shall
ii, i

furnish the video equipment liSted in Exhibit B:hereto, or equivalent

equipment of either Grantor's or Grantee choosing, for use in Grantor's
!

oriJdnation studio. i

(e) For the purposes of this extension and!renewal, Grantor and
'./ i

Grantee understand that" they may agree to subst~tu.te facilities .and

equipment for those facilities and equipment set forth in subparagraph
,

(a), (c) and (d) above, with the total value of1such substitutecli
;

facil'ities and equipment not to exceed $300,000:.

(f) Municipal access to channel capacity .s~all be at no cost to the
i

~rantor, except that Grantee shall not be requi~ed to provide terminal

9496a/32l9a -7-
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'equipment or internal distribution plant with ~unicipal facilities or
I

facilities designated by Grantor for connection to two-way data or video
service.

(g) Grantee shall cooperate with Grantor in the design of a
I

municipal data transmission system and the selection and installation of
I

equipment necessary to operate such system. i

I

,
I

:

(h) By its acceptance of this extension a~d renewal, Grantee agrees
i

that the obligations set forth in Section 7, 8) 9 and 10 of this

ordinance are facilities, equipment and capital ~osts required by the

franchise and are not operational expenses or payments for noncaptial
costs.

SECTION 10 Community Access

c,a pac i ty for a community access(a)

channe 1.

Grantee will provide ,channel

, i

(b) Grantee will provide local prQductionlfacilities and equipment
I

to individuals and groups for the purpose of ptoducing programming for

~the community access channel. Grantee shall d+velop such rules,
regulations and schedules to regulate s~ch com~unity use. Grantee's

rules, regul~'tions and schedules shall include!a provision for giving
notice of such rules, regulations and schedule~ to the public.I .

I
I

i
I

(c) Grantee shall exercise no edit!orial control over the editorial
I

content of any programming on the commwnity, educational or municipal
./ I

access channels, except"that Grantee is not prohibited by the terms of
I '

this extension and renewal from refusin~ to transmit any obscene orI

otherwise illegal material, or any mate~ial th~ transmission of which
. I

would subject Grantee t~ civil or crimi~al liability.

SECTION 11. Maps of Installed Faci~ities

(a) Grantee shall maintain, on its premises, an accurate set of maps

showing all cable television equipment installed in the streets, alleys
9496a/3219a -8\..- i
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and public places of the City. Such plans shall be made available for

inspection by City officials on request to the JDrafting/Design Department

during normal business hours (8:30 AM through ~:40 PM, Monday through
. i

I
Friday).

(b) Grantee shall also furnish to Grantor copies of cable locator

books as they are periodically revised. These :documents will be

accompanied by a disclaimer recommending direct contact with Grantee for

most current information on cable television equipment locations.

(c) Grantee and Grantor shall actively cooperate with other users of
I

the public rights-of-way to prevent accidental ~damage from occurring as a

result of subsequent construction.

SECTION 12. Provision of Reports

Grantee shall, upon request,

at the times and in the form and

i
prepare and furnish to the City ManagerI

I

content prescribed by said officer, suchI

reports with respect to its operation, affairs!transactions or property,

as may be ~easonably pecessary or appropriate ~o the performance of any

of the rights, functions or duties of the City:or any of its officers in
I

franchise. Reports furnished to any other

shall be made available fo~ inspection or review on
I

connection with the
..~.~.. ..'...'~---- ".--

governmental agency

request.
i~'

SECTION 13. System Outage and Subscriber tomplaint Service; Notices

to Subscribers
i

(a) Grantee will maintain a subscriber complaint service operatedI

from Grantee's main office, and qualified tech~i~ians will be permanent
I

members of Grantee's staff.

(b) Routine handling of customer service ~equests will be the
responsibility of local staff as follows: !

9496a/32l9a -9.-
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(1) A call involving loss of reception on all channels will be
. . I

dispatched to the field within twenty-four (24) hours via two-way radio.
I

If the loss of reception on all channels affects five (5) or more.
. i

customers, at any time of the day or night, repairs will be commenced
!

promptly and pursued diligently. Total loss o~ reception involving less,

than five (5) customers will be corrected on the same day received, if so
. ,

requested by subscriber, except if reported after 2:00 p.m., in which
I

case correction may be postponed to the following day. The majority of
. .

all outages (total loss of reception on all channels) will be corrected
I

in four (4) to eight (8) hours or less. i

!

i

(2) The majority of calls involving gegraded reception or

single outage will be handled on the same busiclessday if received prior
I .

to 2:00 p.m. In all cases, such service calls !will be handled no laterI

than the following day. I. I

i

!

qours or on weekends shall

!Outage calls affecting
I

promptly to the standby
!

technician for resolution in accordance with s~bparagraph (b) (1) of this
paragraph. Calls involving degraded service w{ll be reported by the

- I

answering service the next day. The staff wil~ call the customer to
~ . . -~.' '.

sched~le-service calls in accordance with subpa~agraph (2) above.

;1, I.
(4) Customers shall be notified by Gr~ntee of Service and

I .

Co~plaint policy at the time of initial instalVation and at least yearly
I

thereafter. Such notification shall include: Grantee's telephone number
I .

for requesting service~ hours and conditions o~ service, and procedure

for registering complairi~s for unsatisfactory s~rvice. Grantee shall
. i .

also annually notify subscribers of Grantee's P?licy regarding Senior
Citizen discounts for basic service. j

(3) Requests for repairs made after

be answered by an answering service or staff.

five (5) or more subscribers will be referred

i
;

(c) Grantee shall maintain a data base or !'log", listing date of
. I

consumer complaints, identifying the subscriberiand describing the nature
of the complaint, and when and what action was taken by the Grantee ini

I

response thereto. This log shall be kept at Grantee's local office for

9496a/3219a -10-
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"the term of this extension and renewal, and sh~ll be available for
;I

inspection by the City Manager or any other duly authorized

representative of the City during regular busi~ess hours without further
I

notice.

I

(d) In the event of service interruption of more than twenty-four

(24) consecutive hours, or unresolved service ~omplaint not caused by the

subscriber resulting in a degraded signal for ~ore than twenty-four (24)

consecutive hours, Grantee shall, at the reque~t of the subscriber,

credit the subscriber's account on a pro rata basis as an offset to the
I

monthly billing charge. Grantee may, if the Giantee deems appropriate,I

credit the subscriber's account for the full p~riod of outages of less

than twenty-four (24) hours on a case-by-case Basis. The subscriber must
, I

allow, within a reasonable time, the service tJchnicians access to the

problem if located on the subscriber's properti, or forfeit any claim for
, ,i

refund due for service outage. JI

I

I

(e) Grantee will not be responsible for problems created byI

subscribers or for problems caused by subscrib~r-owned equipment.

, I

(f) The service standards listed in this ~ection are meant as
i

'Cguidelin_~_s_.a_ndshould be adhered to in at leas~ eighty percent (80%) ofI

cases under normal conditions. Neither isolated cases of non-conformance
j

nor failure to meet these standards during extreme conditions shallI

constitute violations of the terms of this extension and renewal.

SECTION 14. Term

The term of this f~'nchise extension and r~newal
i

period of fifteen (15) years from January 1, 1~86.
I

i
I

I
i
i

Grantee shall pay to Grantor an annual frarichise

shall be for a

SECTION 15. Franchise Fees

fee, in such

amounts, at such times and in such manner spec~fied by Chapter 15.28,

Part 7 of the San Jose Municipal Code, .according to the following
I

schedule: I

9496a/3219a -11-



. .- . "..
. ',' J$": el

\. 11/2'6/85 . ),..,.
1
.;, I"..:

f<..,A.." "'''( ')

(a) Grantee shall pay a franchise of thre~ percent (3%) of gross

as defined in subsection (c) of this ,section. from the

date of this Ordinance until December 31, 1990.

revenues,

effective

(b) Grantor may charge a franchise fee of 'up to five percent (5%) of

gross revenues, as defined in subsection (c) o~ this section, during the
remainder of the term of this franchise renewal.

(c) For the purpose of this section, "gro~s revenues" shall mean any

and all compensation in any form, directly or indirectly recovered by

Grantee from any ~for cable televisi9n service in the City of

San Jose. For the purpose of cafculating Gran~ee's franchise fee ~
payments, "gross revenues," shail not include revenue received from \

installation fees, line ext~nsion fee~, advert~sing, delinquent service
charges, returned check charges, or any taxes dr fees on services

provided by Grantee which are jmposed by a fed~ral, state, or other
governmental unit.

(d) The payment of franchise fees shall be in lieu of any utility

users' or users tax.

~,-=--",.,- -.' -~-_..

SECTION 16. Severability
ii,

If any section, subsection, sentence, clau~e or phrase of this

Ordinance is for any reason held illegal, inva~id or unconstitutional by

the decision of any court of competent jurisdiction, such decision shall

not affect the validity of the remaining porti~ns hereof, Grantor ~ereby
j :

declares that it would have p~ssed this Ordinance irr~spective of the

fact that anyone or more sections, subsections, sentences, clauses, or

phrases be declared illegal, invalid or unconsiitutional. The invalidity

of any portion of this Ordinance shall not abate, reduce or otherwise

affect any consideration or other obligation re!quired of Grantee by the
franchise granted hereunder.

9496a/3219a -12-
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SECTION 17. Notices

'")')
1

'."'-
"-'11:-, ""I :)

Every direction, notice or order to be served upon Grantee shall be
I

sent by certified mail to the local office. E~ery notice to be served

upon Grantor shall be delivered, or sent by ce~tified mail to the City

Clerk.

'SECTION 18. Effective Date

This ordinance shall be in force and take Jtfect thirty-one (31) days
I " '

from and after the date of its final adopt ion, !providing the Gr antee has
complied with the provisions of Section 5(b) of this extension and

I
renewal. I

i

I

I

mt
j

PASSED FOR PUBLICATION OF TITLE this

December, 1985. by the following vote:

day 0f

I
I

ALVARADO, BEALL, HAMMER, IANNI, LEWIS, PUTNAM, SAUSEDa,

STABILE, WILLIAMS AND McENERY !

NONE

AYES:

NOES:

~-=.~ ABSENT:- RYDEN

i',

ATTEST:
.'/

City Clerk

9496a/3219a -13-
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15.28.750 Limitation on Denial of Cable Television Service.

A. No residential dwelling or similar unit in the
service area shall be refused cable television service
unless the providing of such service would not, in the
opinion of the city council, be in the public interest;
prov ided, however, tha t gran tee shall not be' requ ired to

provide service to any subscriber who does not pay the
regular connection fee or the regular monthly service
charge; provided further that under no circumstances will
any group of potential residential cable subscribers be
denied access to cable service because of the income of the
residents of the local area in which such group resides.
Any violation of this section shall be deemed a material
breach of the franchise granted under this ordinance and
shall be grounds for termination of this franchise if such a
determination is made pursuant to the provisions and
procedures of section 15.28.385.

B. No grantee shall make or grant any preference on
the basis of any improper classification including race,
color, religion, national origin, age or sex to rates,
charges, services, facilities, rebates, or in any other
respect, or subject any person to any prejudice or disad-
vantage. Provided, however, that this section shall not
prohibit Grantee from offering a special rate to senior
citizens.

Part 7

FRANCHISE FEES AND RECORDS

Sections:

15.28.850 Franchise Fee--Amount

15.28.860 Franchise Fee--Where Payable

15.28.870 Franchise Fee--When Payable

15.28.880 Statement to Accompany Payment

15.28.890 Payment to be in Lieu of Other
License Fees

15.28.900 Accounting and Recordkeeping
Requirements--City Inspection
Au thori ty

-29-
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Part 7

FRANCHISE FEES AND RECORDS

15.28.850 Franchise Fee--Amount.

Any grantee granted a franchise or franchise renewal
pursuant to the provisions of this chapter shall pay to the
city, during the life of such franchise or renewal, and at
the times specified in this part, a sum of money not to
exceed.that allowable by applicable state and federal law,
as specified in the franchise or franchise renewal agreement.

15.28.860 Franchise Fee--Where Payable.

The franchise fee shall be paid to the city by delivery
of the same to the city's director of finance.

15.28.870 Franchise Fee--When Payable.

Franchise fee payments shall be made quarterly. Within
thirty days from and after the end of each quarter of each
calendar year, the grantee shall pay to the city the
franchise fee for the immediately preceding quarter year.

15.28.880 Statement to Accompany Payment.

Each payment shall be accompanied by a statement, in
duplicate, verified by grantee, or by a general officer or
other duly authorized representative of the grantee, showing
in such form and detail as the city's director of finance
may require from time to time the facts material to a
determination of the amount due. .

15.28.890 Payment to Be in Lieu of Other License Fees.

The payment made to the city by the grantee pursuant to
this Chapter for any calendar year shall be in lieu of any
license fee or business license tax prescribed by the city
for the same period, but only to the extent of such payment.

15.28.900 Accounting and Recordkeeping Requirements--
City Inspection Authority.

The grantee shall at all times maintain accurate and
complete accounts of all revenue and income arising out of
its operations under said franchise or franchise renewal.
Grantee's books, accounts, and records shall at all times be
open to inspection and examination by authorized officer,
agents and employees of the city, and shall be kept in such

-30-



..
Ord. 22101..

form as to enable such authorized officers, agents and
employees to ascertain the amounts of money due the city and
to determine such other acts as may be necessary to deter-
mine whether or not grantee is complying with the terms of
said franchise. The right is reserved to the city of audit
and recomputation of any and all amounts paid by grantee,
and no acceptance of any payment shall be construed as a
release or as an accord and satisfaction of any claim the
city may have for further or additional sums payable under
such franchise or for the performance of any other
obligation thereunder. In the event of any holding over
after expiration or other termination of said franchise or
franchise renewal, without the consent of the city, the
grantee shall pay to the city a reasonable compensation and
damages.

Part 8

UNAUTHORIZED ACTS

Sections:

15.28.950 Unauthorized Connection with Cable
System Prohibited

15.28.960 Receiving Signals without Payment
Prohibited

15.28.970 Tampering with Cable System Prohibited
When

Part 8

UNAUTHORIZED ACTS

15.28.950 Unauthorized Connection with Cable System
Prohibited.

It shall be unlawful for any person, firm or cor-
poration to make any unauthorized connection in physical
contact with any part of a franchise cable system within
this city for the purpose of taking or receiving television
signals, radio signals, pictures, programs, or sound.

Receiving Signals without Payment Prohibited.

It shall be unlawful for any person, firm or corpora-
tion to make any unauthorized connection in physical con-
tact with any part of a franchised cable system within this

15.28.960

-31-



     

  

CITY OF SAN JOSE, CALIFORNIA  

 
(ATTACHMENT B) 

PREVIOUS CUSTOMER REFERENCE WORKSHEET 
 
You are required to provide three references. Complete this form for each reference and submit with your proposal. 
 
 

1. Name of Customer:  Customer Contact: 
    
    

 
2. Customer Address:  Phone No.: 
    
    

 
3. Provide a brief description of the work that you are performing for this customer: 
  
  
  
  
  
  
  
  

 
4.   What is the term of the agreement for which this work is being performed? 
 Start Date mm/dd/yy 
 End Date mm/dd/yy 

 
5. If contract has been terminated or is no longer active, please indicate the circumstances: 
  
  
  

 
6. Annual dollar value of Contract: $ 

 
7. Type of Contract: firm fixed price, time and 

material, not to exceed, cost plus fixed fee, 
other (if “other” please indicate) : 

 

 
8. Population of government served:  

 
 
 
 
 
 



     

  

CITY OF SAN JOSE, CALIFORNIA  

 
(ATTACHMENT C) 

INSURANCE REQUIREMENTS 
 
CONSULTANT, at CONSULTANT'S sole cost and expense, shall procure and maintain for the duration of this 
AGREEMENT insurance against claims for injuries to persons or damages to property which may arise from, or in 
connection with, the performance of the services hereunder by CONSULTANT, its agents, representatives, 
employees or subcontractors. 
 
A. Minimum Scope of Insurance 

Coverage shall be at least as broad as: 
 
1. Insurance Services Office Commercial General Liability coverage ("occurrence") Form Number CG 

0001, including products and completed operations; and 
 
2. The coverage described in Insurance Services Office Form Number CA 0001 covering Automobile 

Liability, Code 1 "any auto", or Code 2 "owned autos" and Endorsement CA 0025.  Coverage shall 
also include Code 8 "hired autos" and Code 9 "non-owned autos"; and 

 
3. Workers' Compensation insurance as required by the California Labor Code and Employers 

Liability insurance; and, 
 

4.  Professional Liability Errors and Omissions. 
 
B. Minimum Limits of Insurance 

CONSULTANT shall maintain limits no less than: 
 
1. Commercial General Liability:  $1,000,000 per occurrence for bodily injury,  

personal injury and property damage.  If Commercial Liability Insurance or other form with a 
general aggregate limit is used, either the general aggregate limit shall apply separately to this 
project/location or the general aggregate limit shall be twice the required occurrence limit;  

 
2. Automobile Liability:  $1,000,000 combined single limit per accident for bodily injury and property 

damage;  
 

3. Workers' Compensation and Employers' Liability:  Workers' Compensation limits as required by the 
California Labor and Employers Liability limits of $1,000,000 per accident; and, 

 
 4.   Professional Liability Errors and Omissions $1,000,000 Aggregate Limit. 
 
C. Deductibles and Self-Insured Retentions 

Any deductibles or self-insured retentions must be declared to, and approved by CITY's Risk Manager.  At 
the option of CITY, either; the insurer shall reduce or eliminate such deductibles or self-insured retentions as 
respects CITY, its officer, employees, agents and contractors; or CONSULTANT shall procure a bond 
guaranteeing payment of losses and related investigations, claim administration and defense expenses in an 
amount specified by the CITY's Risk Manager. 

 
D. Other Insurance Provisions 
 

The policies are to contain, or be endorsed to contain, the following provisions: 
 

1. Commercial General Liability and Automobile Liability Coverages 
 



     

  

CITY OF SAN JOSE, CALIFORNIA  

a. The City of San Jose, its officers, employees, agents and contractors are to be covered 
as additional insureds as respects:  Liability arising out of activities performed by or on 
behalf of, CONSULTANT; products and completed operations of CONSULTANT; 
premises owned, leased or used by CONSULTANT; and automobiles owned, leased, 
hired or borrowed by CONSULTANT.  The coverage shall contain no special limitations 
on the scope of protection afforded to CITY, its officers, employees, agents and 
contractors. 

 
b. CONSULTANT's insurance coverage shall be primary insurance as respects CITY, its 

officers, employees, agents and contractors.  Any insurance or self-insurance maintained 
by CITY, its officers, employees, agents or contractors shall be excess of 
CONSULTANT's insurance and shall not contribute with it. 

 
c. Any failure to comply with reporting provisions of the policies by CONSULTANT shall not 

affect coverage provided CITY, its officers, employees, agents, or contractors. 
 

d. Coverage shall state that CONSULTANT's insurance shall apply separately to each 
insured against whom claim is made or suit is brought, except with respect to the limits of 
the insurer's liability. 

 
2. All Coverages 

Each insurance policy required by this AGREEMENT shall be endorsed to state that coverage shall 
not be suspended, voided, canceled, or reduced in limits except after thirty (30) days' prior written 
notice has been given to CITY. 

 
E. Acceptability of Insurers 

Insurance is to be placed with insurers acceptable to CITY's Risk Manager. 
 
F. Verification of Coverage 

CONSULTANT shall furnish CITY with certificates of insurance and with original endorsements affecting 
coverage required by this AGREEMENT.  The certificates and endorsements for each insurance policy are 
to be signed by a person authorized by that insurer to bind coverage on its behalf. 

 
Proof of insurance shall be mailed to the following address or any subsequent address as may be directed 
in writing by the Risk Manager: 

 
 

CITY OF SAN JOSE 
Risk Management 
200 E. Santa Clara Street 
San Jose, California 95113 
 

G. Subcontractors 
CONSULTANT shall include all subcontractors as insured under its policies or shall obtain separate 
certificates and endorsements for each subcontract. 
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 (ATTACHMENT D) 
City of San José 

Request for Contracting Preference for Local and Small Business 
Chapter 4.06 of the San Jose Municipal Code provides for a preference for Local and Small Businesses in the 
procurement of contracts for supplies, materials and equipment and for general and professional consulting 
services. The amount of the preference depends on whether the vendor qualifies as a Local Business Enterprise* or Small Business 
Enterprise**. 
 
In order to be a Local Business Enterprise (LBE) you must have a current San Jose Business Tax Certificate Number and have an office in 
Santa Clara County with at least one employee. If you qualify as an LBE you can also qualify as a Small Business Enterprise (SBE) if the 
total number of employees (regardless of where they are located) of your firm is 35 or fewer. 
 
The following determinations have been made with respect to this procurement: (for official use only) 

Type of Procurement: �  Bid �  Request for Quote �   Request for Proposal 

Type of Preference: 
Amount of Preference: 

�   Price is Determinative 
LBE preference = 2.5% of Cost 
SBE preference = 2.5% of Cost 

�   Price is Not Determinative 
LBE preference = 5% of Points 
SBE preference = 5% of Points 

In order to be considered for any preference you must fill out the following statement(s) under penalty of perjury. 
Business Name:  
Business Address:  
Telephone Number:  
Type of Business: �  Corporation �  LLC �  LLP 
 �  General Partnership �  Sole Proprietorship �  Other (explain) 

* LOCAL BUSINESS ENTERPRISE LBE PREFERENCE 
In order to qualify as an LBE you must provide the following information: 
 
Current San Jose Business Tax Certificate Number: 

Address of Principal Business Office or Regional, Branch or 
Satellite Office with at least one employee located in Santa  
Clara County: 

** SMALL BUSINESS ENTERPRISE (SBE) PREFERENCE 
In order to qualify as an SBE you must qualify as an LBE and have 35 or fewer employees. This number is for your entire business – NOT 
just local employees, or employees working in the office address given above. 
 
Please state the number of employees that your business has:    

Based on the forgoing information I am requesting that the business named above be given the following preferences (please check):  �   
Local Business Enterprise   �   Small Business Enterprise 
 
I declare under penalty of perjury that the information supplied by me in this form is true and correct. 
 
Executed at:   _____________________________________________________________, California 
Date:              _____________________________________________________________ 
Signature:      _____________________________________________________________ 
Print Name:   _____________________________________________________________ 
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 (ATTACHMENT E) 
STANDARD CONTRACT PROVISIONS 

NOTE:   If a proposer takes exception to any of the terms specified below, the proposer must include written 
exceptions with the submittal of the proposal. If no exceptions are submitted with the proposal, the proposer will be 
deemed to have agreed to the terms specified below. 

CONFIDENTIALITY 

Consultant shall maintain strict confidence with respect to all data furnished to Consultant by the City and shall not 
disclose to any person any information received by Consultant in the course of performance of this Agreement except 
as authorized by the City Manager, the Director of Employee Services, the Benefits Manager, or the City Attorney or 
a designated representative of any of these officers, or as required by law or by judgment of any court of competent 
jurisdiction. 

INDEPENDENT CONSULTANT 

It is understood and agreed that Consultant, in the performance of the work and services pursuant to this Agreement, 
shall act as and be an independent consultant and not an agent or employee of the City of San José.   It is further 
understood and agreed that neither Consultant nor any of its officers, employees or agents shall obtain any right to 
retirement benefits, worker’s compensation benefits or other benefits or privileges which accrue to City employees, 
and Consultant hereby expressly waives any claim it may have to any such rights. 

CONFLICT OF INTEREST 

A. Consultant shall avoid all conflict of interest and the appearance thereof in the performance of this 
Agreement. 

B. For each person performing professional services pursuant to this Agreement, Consultant shall file with the 
City Clerk a disclosure statement (Statement of Economic Interests - Form 700) which includes disclosure of 
such person’s investments, interests in real property, income, loans, gifts, and business positions. 

C. Consultant shall disclose to the City any interest, direct or indirect, in any company, firm, person or other 
entity that Consultant has reason to believe is a provider or potential provider of benefits or insurance 
products for City employees or retirees. 

CONSULTANT’S RECORDS 

A. Consultant shall maintain any and all ledgers, books of account, invoices, vouchers, canceled checks, and 
other records or documents evidencing or relating to charges for services, or expenditures and 
disbursements charged to the City for a minimum period of four (4) years, or for any longer period required 
by law, from the date of the expiration or earlier termination of this Agreement. 

B. Consultant shall maintain all documents and records which demonstrate performance under this Agreement 
for a minimum period of four (4) years, or for any longer period required by law, from the date of expiration 
or earlier termination of this Agreement. 

C. Any records or documents required to be maintained pursuant to this Agreement shall be made available for 
inspection or audit, at any time during regular business hours, upon written request by the City Manager, or 
the City Attorney, or a designated representative of any of these officers.   Copies of such documents shall 
be provided for inspection at City Hall when it is practical to do so.   Otherwise, unless an alternative is 
mutually agreed upon, the records shall be available at Consultant's address indicated for receipt of notices 
in this Agreement. 

D. Where the City has reason to believe that such records or documents may be lost or discarded due to 
dissolution, disbandment or termination of Consultant's business, the City may, by written request by any of 
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the above-named officers, require that custody of the records be given to the City and that the records and 
documents be maintained in City Hall.   Access to such records and documents shall be granted to any 
party authorized by Consultant, Consultant's representatives, or Consultant's successor-in-interest. 

HOLD HARMLESS 

Consultant shall indemnify and hold harmless, and upon demand defend, the City of San José, and its officers and 
employees against any and all claims, losses or liabilities arising out of or resulting in any way from work performed 
under this Agreement due to the willful or negligent acts (active or passive) or omissions by Consultant or 
Consultant's officers, employees, subconsultants or agents. The acceptance of said services and duties by the City 
shall not operate as a waiver of such right of indemnification. 

ASSIGNMENT 

Consultant shall not assign, transfer or convey this Agreement nor any of Consultant’s rights, duties or obligations 
hereunder, nor any part thereof, without the prior written consent of the City Manager.  In the event Consultant 
attempts to so assign, transfer or convey this Agreement or any of Consultant’s rights, duties or obligations 
hereunder, such assignment, transfer or conveyance shall be void and of no effect.  The use of a subconsultant to 
perform services pursuant to this Agreement shall not constitute an assignment, transfer or conveyance of this 
Agreement or of Consultant’s rights, duties or obligations hereunder, provided that the City Manager has provided 
written approval prior to the commencement of any work or services by the subconsultant, that Consultant be solely 
responsible for any and all payments due to the subconsultant for the performance of the subconsultant’s services, 
and that Consultant be solely responsible for the proper performance by the subconsultant. 

NONDISCRIMINATION 

Consultant shall not discriminate, in any way, against any person on the basis of age, sex, race, color, creed, national 
origin, religion, sexual orientation, marital status, actual or perceived gender identity, or disability in connection with 
or related to the performance of this Agreement. 

COMPLIANCE WITH LAWS 

Consultant shall comply with all applicable laws, ordinances, codes and regulations of the federal, state and local 
governments in the performance of this Agreement. 

WARRANTIES OF CONSULTANT 

A. Consultant represents and warrants that Broker/Consultant is duly authorized under all applicable laws and 
regulations to provide the services contemplated under this Agreement.   Broker/Consultant shall 
immediately notify the City Manager if any license, certification or other authorization required for Consultant 
to perform said services is revoked, expires without renewal, or is otherwise no longer in effect. 

B. The personnel of Consultant responsible for discharging Consultant’s duties and obligations under this 
Agreement are individuals experienced in the performance of the various functions contemplated by this 
Agreement. 

WAIVER 

Waiver by Consultant or the City of any breach or violation of any term or condition of this Agreement shall not be 
deemed to be a waiver of any other term or condition contained herein nor a waiver of any subsequent breach or 
violation of the same or any other term or condition.   The acceptance by the City of the performance of any work or 
services by Broker/Consultant shall not be deemed to be a waiver of any term or condition of this Agreement. 
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GIFTS 

A. Consultant is familiar with City of San José prohibition against the acceptance of any gift by a City officer or 
designated employee, which prohibition is found in Chapter 12.08 of the San José Municipal Code. 

B. Consultant agrees not to offer any City officer or designated employee any gift prohibited by said Chapter. 

C. The offer or giving of any gift prohibited by Chapter 12.08 shall constitute a material breach of this 
Agreement by Consultant.  In addition to any other remedies the City may have in law or equity, the City 
may terminate this Agreement for such breach as provided in Attachment G of this Agreement. 

DISQUALIFICATION OF FORMER EMPLOYEES 

Consultant is familiar with the provisions relating to the disqualification of former officers and employees of the City of 
San José in matters which are connected with former duties or official responsibilities as set forth in Chapter 12.10 of 
the San José Municipal Code ("Revolving Door Ordinance").  Consultant shall not utilize either directly or indirectly 
any officer, employee, or agent of Consultant to perform services under this Agreement, if in the performance of such 
services, the officer, employee, or agent would be in violation of the Revolving Door Ordinance. 

GOVERNING LAW 

The law of the State of California shall govern the rights, obligations, duties and liabilities of the parties to this 
Agreement and shall govern the interpretation of the terms and provisions hereof. 

VENUE 

The parties specifically agree that any litigation between them concerning or arising out of this Agreement shall be 
filed and maintained exclusively in the Superior Court of the County of Santa Clara, State of California, or where 
otherwise appropriate, exclusively in the United States District Court, Northern District of California, San José, 
California.   Each party consents to service of process in any manner authorized by California law. 

NOTE:  A successful proposer will be required to provide a California address for service of process. 

INSURANCE REQUIREMENTS 

Consultant shall have and maintain the insurance coverage set forth in Attachment B, entitled "INSURANCE 
REQUIREMENTS," which is attached hereto and incorporated herein.   All policies, endorsements, certificates and/or 
binders shall be subject to approval by the Risk Manager of the City of San José as to form and content.   These 
requirements are subject to amendment or waiver if so approved in writing by the Risk Manager.  Consultant agrees 
to provide the Risk Manager with a copy of the certificates of insurance and original endorsements specified in 
Attachment B before any payment is made to Consultant under this Agreement. 

TERMINATION 

A. The City or Consultant shall have the right to terminate this Agreement, without cause, by giving not less 
than ten (10) days' written notice of termination to the other. 

B. If Consultant fails to perform any of its material obligations under this Agreement, in addition to all other 
remedies provided by law, the City may terminate this Agreement immediately upon written notice. 

C. The City Manager is authorized to terminate this Agreement on behalf of the City. 

D. In the event of termination, Consultant shall deliver to the City Manager copies of all reports, documents, 
and other work performed by Consultant under this Agreement, and upon receipt thereof, the City shall 
cause payment to be made to Consultant for services performed in accordance with this Agreement and for 
reimbursable expenses incurred to the date of termination. 
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OWNERSHIP OF MATERIALS 

All reports, documents or other materials developed or discovered by Consultant or any other person engaged 
directly or indirectly by Consultant to perform the services required hereunder shall be and remain the property of the 
City without restriction or limitation upon their use.  Consultant may retain copies of all such reports, documents or 
other materials that are necessary for Consultant to maintain compliance with any applicable law, rule or regulation. 
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(ATTACHMENT F) 
CONFLICT OF INTEREST FORM 

 
To be completed by consultants making proposals. 
 
NAME         DATE        
 
PROPOSED ASSIGNMENT:  Independent Cable Franchise Technical Audit 
 
In order for the City to assess whether the personnel proposed to be assigned by the successful Proposer to work on 
the Proposed Assignment have a conflict of interest, this form must be completed by each person that the Proposer 
intends to assign. 
 

Questions 
 

Yes  
(Provide Details) 

No 

1. Do you have any official, professional, financial or personal relationships with 
any person or firm that might affect your judgment or your ability to provide 
services to the City that are fair and impartial? 

 

            

2. Stock and Investments 

(a) Do you own any stock in any company likely to be affected by or 
involved in the Proposed Assignment? 

(b) Does your spouse or a dependent own any stock in company likely to 
be affected by or involved in the Proposed Assignment? 

(c) Do you hold any investments in any entity (e.g. partnership, limited 
liability company, or a trust) likely to be affected by or involved in the 
Proposed Assignment? 

(d) Does your spouse or a dependent hold any investments in any entity 
(e.g. partnership, limited liability company, or a trust) likely to be 
affected by or involved in the Proposed Assignment? 

If the answer is yes to any of the above questions, please provide the name of 
the company and the amount of the stock or investment. 

            

3. Employment & Consulting 

(a) Is your spouse or a dependent employed/retained by anyone likely to 
be affected by or involved in the Proposed Assignment? 

(b) Has your spouse or dependent been previously employed/retained by 
anyone likely to be affected by or involved in the Proposed 
Assignment? 

(c) Have you been employed/retained by anyone likely to be affected by or 
involved in the Proposed Assignment? 

If the answer is yes to any of the above questions, please provide name of 
employer, nature of services provided and if the dates employed or retained. 

            

4. Payments or Gifts 

(d) Within the past 12 months, have you received any payments or gifts 
from anyone likely to be affected by or involved in the Proposed 
Assignment? 
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(e) Within the past 12 months, has your spouse or a dependent received 
any payments or gifts from anyone likely to be affected by or involved 
in the Proposed Assignment? 

If the answer is yes, please provide the amount the payment or value of the gift, 
the name and position of the payor/donor and the date of receipt. 

5. Real Estate 

(a) Do you own real property that is likely to be affected by or involved in 
the Proposed Assignment? 

(b) Does your spouse or a dependent own real property that is likely to be 
affected by or involved in the Proposed Assignment? 

If the answer is yes, please provide the location of the property. 

            

6. Positions 

(a)  Do you currently hold a position (e.g. member of a board of directors) of 
any entity (e.g. a company, partnership, association, nonprofit) that is 
likely to be affected by or involved in the Proposed Assignment? 

(b)  Does your spouse or a dependent hold a position (e.g. member of a 
board of directors) of any entity (e.g. a company, partnership, 
association, nonprofit) that is likely to be affected by or involved in the 
Proposed Assignment? 

If the answer is yes, please provide the name of the entity, and the title of the 
position held. 

            

 
If during the course of the evaluation, any personal, external, or organizational impairments occur that may affect 
your ability to do the work and report findings impartially, notify the Program Manager immediately. 
 
 
______________________________ 
Signature 
 
______________________________ 
Print Name 
 
______________________________ 
Date 
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(ATTACHMENT G) 
GIFT ORDINANCE 

 

MUNICIPAL CODE, CHAPTER 12.08 
PROHIBITION OF GIFTS 

 

12.08.010 Gifts Prohibited 

A. No officer or designated employee of the City or its Redevelopment Agency shall accept any gift, directly or 
indirectly, from any person who is subject to the decision-making or recommending authority of such officer 
or employee, except as specifically provided in this Chapter. 

B. “Person subject to the decision-making or recommending authority” means any individual, firm or entity 
whose interest or whose employer's or client's interest: 

1. Has been materially affected by the work of such officer or employee within the two (2) years prior to 
the time the gift is given; or 

2. In the future could reasonably be foreseen to be materially affected by the work of such officer or 
employee. 

12.08.015 Political Reform Act Requirements 

A. The reporting and disclosure of gifts shall be done in accordance with the requirements of the Political 
Reform Act (California Government Code Section 81000 et seq., as amended ) and the requirements in this 
Chapter. 

B. The gift limitations and disqualification requirements under the Political Reform Act are applicable to gifts 
which are not prohibited by this Chapter. 

12.08.020 Gift Defined 

“Gift” means a voluntary transfer of any thing, service, payment or value to the extent that legal consideration of 
equal or greater value is not received. 

A. As used in this Chapter, the term “gift” includes: 

1. Any rebate or discount in the price of any thing of value unless the rebate or discount is made in the 
regular course of business to members of the public. 

2. An officer's or employee's community property interest, if any, in a gift received by that individual's 
spouse. 

3. The provision of travel, including transportation, accommodations and food, except as expressly 
permitted pursuant to Section 12.08.030. 

B. As used in this Chapter, the term “gift” does not include: 

1. Campaign contributions which otherwise comply with Title 12 of the San José Municipal Code and 
which are required to be reported under Chapter 4 of the Political Reform Act of 1974 as amended. 

2. Any devise or inheritance. 

12.08.030 Gifts Not Prohibited 

This Chapter does not prohibit those gifts which strictly fall within the exceptions enumerated herein: 

A. Gifts with a value less than fifty dollars ($50): Any gift, including meals and beverages provided to an officer 
or employee in a business or social setting, that has a value less than fifty dollars ($50), as long as the total 
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value of all such gifts received from any one donor does not exceed fifty dollars ($50) or more in any 
calendar year. 

B. Informational material: Informational material such as books, reports, pamphlets, calendars, or periodicals or 
reimbursement for any such expenses. Informational material does not include provision of educational trips 
including transportation, accommodation and food. 

C. Hospitality: Gifts of hospitality involving food, beverages or occasional lodging provided to any officer or 
designated employee by an individual in such individual's primary residence. 

D. Reciprocal gifts: Presents exchanged between any officer or designated employee and an individual, other 
than a lobbyist as defined in Chapter 12.12, on holidays, birthdays, baby showers, or similar occasions 
provided that the presents exchanged are not substantially disproportionate in value. 

E. Panels and seminars: Free admission, food, beverages, and similar nominal benefits provided to an officer 
or employee at an event at which the officer or employee speaks, participates in a panel or seminar or 
performs a similar service, and reimbursement or advance for actual intrastate travel or for necessary 
accommodations provided directly in connection with such event. 

F. Admission given by sponsor of an event: Admission to ceremonial, political, civic, cultural or community 
functions provided by a sponsor of the event for the personal use of the officer or employee.  For example, 
cultural events include theatrical productions and art exhibits; political events include political fundraisers. 

1. Admission to regularly scheduled athletic events, such as tickets to professional sporting events, are 
not included as an exception to prohibited gifts. 

2. A sponsor of an event shall not include individuals, persons or organizations whose sponsorship of the 
event is solely limited to funding or monetary support such as the purchase of tickets. 

G. Employment interview - government employer: Transportation, accommodation, food and directly related 
expenses advanced or reimbursed by a governmental agency in connection with an employment interview, 
when the interview is conducted at least one hundred fifty (150) miles from San José and where the situs of 
the employment will be at least the same distance from the City. 

H. Employment interview - private employer: Transportation, accommodation, food and directly related 
expenses incurred in connection with an employment interview and a bonafide prospect of employment, 
when the expenses are advanced or reimbursed to an officer or designated employee by a potential 
employer, provided that the officer or designated employee has not made or participated in the making of a 
governmental decision materially affecting the financial interest of the potential employer during the twelve 
(12) months immediately preceding the time the expenses are incurred or the offer of employment is made, 
whichever is sooner. 

I. Authorized travel: Transportation, accommodation, food and directly related expenses for any officer or 
designated employee which has been authorized by a majority of the City Council or Redevelopment 
Agency Board or which is pursuant to a written City or Redevelopment Agency policy for intrastate or 
interstate travel regardless of the source of payment. 

J. City or Redevelopment Agency business: Transportation provided to an officer or designated employee by a 
contractor or other person doing business with the City or Redevelopment Agency, provided that such 
transportation is related to City or Redevelopment Agency business which is within the scope of 
employment or the duties of such officer or designated employee, and further provided that such 
transportation is not in excess of one hundred twenty-five (125) miles one way. Nothing in this subsection 
shall be interpreted to limit the City Council's or Redevelopment Agency Board's discretion to approve travel 
under subsection I. above. 

K. Flowers: Flowers, plants or balloons which are given on ceremonial occasions, to express condolences or 
congratulations, or to commemorate special occasions. 

L. Prizes and Awards from Bona Fide Competitions:  A prize or award received shall be reported as a gift 
unless the prize or award is received in a bona fide competition not related to the recipient’s status as a City 
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or Redevelopment Agency employee.  If reported as a gift, the prize or award must comply with the 
disclosure and disqualification requirements under the Political Reform Act of 1974 as amended. 

M. Wedding gifts:   Wedding gifts from an individual other than a lobbyist as defined in Chapter 12.12. 

12.08.040 Acceptance Of Gifts 

A gift shall be deemed to have been accepted except where: 

A. It is not used, and, within thirty (30) days after receipt, is returned to the donor or delivered to a charitable 
organization without being claimed as a charitable contribution for tax purposes. 

B. It is treated as and remains the property of the City or the Redevelopment Agency. 

C. It is received by an officer or designated employee in his or her official capacity or as a representative of the 
City or Redevelopment Agency, is reported to the City Council or Agency Board, and the Council or Board 
approves the retention. 

12.08.050 Reporting Gifts To Domestic Partner, Spouse And Children 

A. At the time of filing the annual disclosure statement required by the Political Reform Act or any applicable 
conflict-of-interest code, each City and Redevelopment Agency officer and designated employee shall file a 
family gift report on a form to be provided by the City Clerk. 

B. The officer or designated employee shall indicate on such report any gifts known to have been accepted 
during the relevant reporting period by such officer's or employee's domestic partner, spouse and any 
dependent child where such gifts would have been prohibited to the officer or employee.  The value of any 
such gift and the donor must be disclosed.  If the officer or employee has no knowledge of any such gift 
having been received, the report shall so state. 

C. For purposes of this Section, domestic partner shall mean any person registered as a domestic partner by 
an employee with the City of San José. 
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(ATTACHMENT H) 
COST PROPOSAL 

 
 
 
 
 
Description 

 
 
Labor Category 

Hourly 
Rate 
$/Hour 

Estimated 
Total Hours 

Estimated 
Total Dollars 

  $ $ 
  $ $ 
  $ $ 
  $ $ 

 
Five Year Period 
(2000-2005) 

Travel & Expenses    
Subtotal $ 

  $ $ 
  $ $ 
  $ $ 
  $ $ 

 
Ten Year Period 
(1995-2005) 

Travel Expenses    
Subtotal $ 

 
 
Instructions for completing Cost Proposal Form: 
 
a. Under “Labor Category” list skill levels that you will utilize for each task (example:  Project Manager, CPA, Sr. 

Auditor, Auditor etc.) 
b. If additional services are required by City, the above quoted hourly rates will be used.  No additional services will 

be performed unless specifically authorized by City.   
 

 
 


